some inspectors do find something different and, naturally, business can be
disrupted by these inspections.  While I find that this is certainly an
inconvenience to a business and to the Respondent particularly, I do not find
that this constitutes, under law, an harassment of an operator that is subject
to the Act.  Further, the evidence fails to establish that the inspections by
the Federal Mine Safety and Health Administration have been excessive in view
of the fact that they are charged, by the Congress, with making certain annual
inspections as the inspector testified to in this case.

For these reasons I rule both of these preliminary issues against the
Respondent.

Case No. GENT 79-6-M alleges a violation of several regulations.

ISSUES

The issues are did these violations occur and if they did occur, what
penalties, if any, are appropriate.

Citation 162903.  This citation alleges a violation of 30 CFR 56.11-1.
The initials, the "CFR", of course, stand for the Code of Federal Regulations
which is a publication published, in part, on behalf of the United States
Government.  The citation of 30 CFR 56.11-1 provides as follows:

Mandatory.  Safe means of access shall be provided
and maintained to all working places.

I find from the uncontroverted evidence that there existed on this work
site a rusted and deteriorated piece of pipe.  The pipe was currently one of
six braces that holds a crusher and a shaker, or did at one time.  Of preliminary
importance is the fact that I do not find that this pipe held anything or, by
itself, provided any means of access to anything.  It was merely on the work
site and not in use.  The way I read the regulation, anything unsafe must
necessarily Involve a means of access because this was the very term used in
the standard.  In view of the fact that there was no means of access Involved,
I consider that there's no violation of the standard.  Accordingly,
Citation 162903 should be vacated, together with all proposed civil penalties.

Citation 164032.  This citation alleges a violation of 30 CFR 56.14-1
which involves a drive shaft on the pump as described by the witnesses in the
evidence.  The standard itself provides as follows:

Mandatory.  Gears; sprockets; chains; drive, head, tall,
and take-up pulleys; fly wheels; couplings,
shafts; saw blades; fan inlets; and similar
exposed moving machine parts which may be
contacted by persons, and which may cause
injury to persons, shall be guarded.
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